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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
1 1/20/2008 has been entered. 

Information Disclosure Statement 

The information disclosure statement filed 10/30/2008 fails to comply with the 
provisions of 37 CFR 1 .97, 1 .98 and MPEP § 609 because the cited non-patent 
literature has not been received and entered into the electronic file wrapper. The 
information disclosure statement has been placed in the application file, but the 
information referred to therein has not been considered as to the merits. Applicant is 
advised that the date of any re-submission of any item of information contained in this 
information disclosure statement or the submission of any missing element(s) will be the 
date of submission for purposes of determining compliance with the requirements based 
on the time of filing the statement, including all certification requirements for statements 
under 37 CFR 1 .97(e). See MPEP § 609.05(a). 



Application/Control Number: 10/616,676 
Art Unit: 3687 



Page 3 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

Claims 19-21, 23 and 45-46 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Circenis etal. (US 7,146,496, filed Jan. 23, 2003, referred hereinafter 

as "Circenis") in view of Armstrong et al. (US 2002/0156824, referred hereinafter as 

"Armstrong," which qualifies as a 35 U.S.C. 102(a) reference with a publication date of 

October 24, 2002). 

In regard to claims 19 , Circenis discloses a computer-implemented method for 
providing metered capacity of at least one temporary resource on demand in a 
computer system that includes a plurality of logical partitions, the method comprising the 
steps of: 

• receiving an enablement code from a user of the computer system (see 
column 5, line 44, disclosing receiving a "codeword" from vendor), wherein 
the enablement code includes a specified resource-time (see column 12, lines 
1-10, disclosing that preferably the codeword encodes information including 
"the amount of temporary capacity granted", i.e., "a specified resource-time"); 
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• determining whether the enablement code is valid (see column 8, lines 1-4, 
disclosing user must type in a valid codeword); 

• after determining the enablement code is valid, performing the steps of: 

o enabling the at least one resource for metered operation by a selected 
logical partition (see column 5 line 60 - column 6, line 45, disclosing how 
"ICOD components" can be activated and subsequently metered; see also 
column 8, lines 5-20, disclosing "the ICOD computer system is 
implemented as a partitionable computer system"); 

o metering actual usage of the at least one resource by the selected logical 
partition (see column 6, lines 14-45, disclosing tracking consumption of 
temporary capacity) above a predetermined non-zero threshold that 
specifies allowable usage of the at least one resource by the selected 
logical partition (see column 9, lines 15-35, disclosing "a negative 
temporary capacity balance."). 
While Circenis does not explicitly disclose: 

• billing for the actual usage of the at least one resource, 

• determining whether the enabled resource is shared by the selected logical 
partition and at least one other logical partition. 

In regard to the billing step, Circenis discloses debiting a user's account which 
could arguably be construed to mean "billing for actual usage." (See column 6, lines 46- 
60, disclosing debiting consumption from the current temporary capacity balance.) 
Moreover, it would have been obvious to one of ordinary skill in the art at the time of the 
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invention to generate a bill rather than debit a prepaid account because these steps are 
notoriously old and well-known to be interchangeable depending on the preferences of 
the service provider and the customer (i.e. design choice). 

In regard to the determining step, although Circenis contemplates implementing 
the ICOD computer system on a partitionable computer system, the details regarding 
the implementation of the OCID computer system are absent from the specification. 
Armstrong fills in this gap by teaching that certain resources (e.g., processors) may be 
allocated such that there is no sharing of a single resource among different partitions 
("dedicated"), while other resources may be shared among partitions ("pooled"). (See 
Armstrong, paragraph 23.) Furthermore, Armstrong teaches the step of determining 
whether an enabled resource is shared by the selected logical partition and at least one 
other logical partition. (See paragraph 52, demonstrating that the system can 
differentiate between resources that are "pooled" between multiple partitions and 
resources that are "dedicated" to a single partition) 

It would have been obvious to one of ordinary skill in the art of allocating 
computer resources to modify Circenis to include both shared and dedicated resources, 
and a step of determining whether the enabled resource is shared by the selected 
logical partition and at least one other logical partition. The option to share resources 
among partitions or dedicate a resource to a single partition provides flexibility 
dependent upon the users needs. For example, it may preferred to pool resources 
among partitions performing low priority functions, while dedicating resources to 
partitions performing high priority functions. 
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In regard to claims 20 and 21 , Circenis additionally discloses wherein the 
generated bill is for metered resource-time that represents actual use of the at least one 
resource (see column 6) and deducting metered resource-time from a prepaid resource- 
time (see column 6, lines 46-60, and disclosing debiting consumption from the current 
temporary capacity balance). 

In regard to claim 23 , Circenis additionally discloses the step of disabling the at 
least one resource when the metered actual usage of the at least one resource exceeds 
a specified resource-time. (See column 7, disclosing "deactivation.") 

In regard to claim 45 . Circenis discloses a computer-implemented method for 
providing metered capacity of at least one temporary resource on demand in a 
computer system that includes a plurality of logical partitions, the method comprising the 
steps of: 

• requesting an enablement code from a resource provider for the computer 
system (see column 5, lines 35-60, disclosing activating the inactive ICOD 
components at the request of the user); 

• receiving the enablement code from the resource provider (see column 5, line 
44, disclosing receiving a "codeword" from vendor), wherein the enablement 
code includes a specified resource-time for a selected resource (see column 
12, lines 1-10, disclosing that preferably the codeword encodes information 
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including "the amount of temporary capacity granted", i.e., "a specified 
resource-time"); 

• enabling the selected resource for use (see column 5 line 60 - column 6, line 
45, disclosing how "ICOD components" can be activated and subsequently 
metered); 

• when the selected resource is dedicated to one of the plurality of logical 
partitions, performing the steps of: 

o starting a meter timer (see column 6, disclosing "the temporary capacity 

balance may be tracked using a universal unit"); 
o using the selected resource until a time to bill occurs (see column 6, lines 

37-45, disclosing "periodically . . . tak[ing] an inventory of the number of 

components currently active on the ICOD system); 
o sending a record of metered usage to the resource provider based on 

value of the meter timer (see column 6, lines 46-60, disclosing the ICOD 

software agent may inform the user the current rate of consumption); and 
Circenis does not explicitly disclose when either condition is met, 

• the resource provider sending a bill for metered usage of the selected 
resource to a customer, or the resource provider sending a £>/'// for metered 
usage of the selected resource that excess the second predetermined non- 
zero threshold to the customer. 

• when the selected resource is shared between first and second logical 
partitions, performing the above-mentioned steps for each logical partition 
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In regard to the resource provider sending a bill step, Circenis discloses debiting 
a user's account which could arguably be construed to mean "billing for actual usage." 
(See column 6, lines 46-60, disclosing debiting consumption from the current temporary 
capacity balance.) Moreover, it would have been obvious to one of ordinary skill in the 
art at the time of the invention to generate a bill rather than debit a prepaid account 
because these steps are notoriously old and well-known to be interchangeable 
depending on the preferences of the service provider and the customer (e.g., design 
choice). 

In regard sharing a resource between first and second logical partitions, although 
Circenis does contemplate implementing the ICOD computer system on a partitionable 
computer system, the details regarding the implementation of the OCID computer 
system are absent. Armstrong fills in this gap by teaching that certain resources may 
be allocated such that there is no sharing of single resources among different partitions 
("dedicated"), while other resources may be shared among partitions ("pooled"). (See 
Armstrong, paragraph 23.) Furthermore, Armstrong teaches the step of determining 
whether the enabled resource is shared by the selected logical partition and at least one 
other logical partition. (See paragraph 52, demonstrating that the system can 
differentiate between resources that are "pooled" between multiple partitions and 
resources that are "dedicated" to a single partition) 

It would have been obvious to one of ordinary skill in the art of allocating 
computer resources to modify Circenis to include both shared and dedicated resources, 
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and further metering the usage of the resources shared by each logical partition. The 
option to share resources among partitions or dedicate a resource to a single partition 
provides flexibility dependent to the user. For example, it may preferred to pool 
resources among partitions performing low priority functions for a discounted price, 
while dedicating resources to partitions performing high priority functions for a premium 
price. Furthermore, metering the usage would be necessary to ensure that certain 
partitions do not monopolize system resources. (See paragraph 26.) 

In regard to claim 46 , claim 46 merely combines all the elements recited in 
claims 20-23 and 45. Therefore, each element in the claim is rejected under a similar 
rationale as described above. 

Response to Arguments 

Applicant's arguments filed 04/06/2008 have been fully considered but they are 
moot in view of a new ground of rejection necessitated by amendment. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SCOTT A. ZARE whose telephone number is (571 )270- 
3266. The examiner can normally be reached on Monday - Friday, 8:00 a.m. - 5:00 
p.m., EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matt Gart can be reached on (571) 272-3955. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Matthew S Gart/ 

Supervisory Patent Examiner, Art 

Unit 3687 

Scott A Zare 
Art Unit 3687 
December 18, 2008 



